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SUBJECT :

 

C l ar i f i ca t i on o f Ru l es Regard i ng P l acemen t s

At two recen t l eg i s l a t i ve hear i ngs , there was t es t i mony f rom paren t s and
advoca t es f rom across the s t a t e tha t schoo l d i s t r i c t personne l are s i gn i f i can t l y
m i s i n t erpre t i ng regu l a t i ons tha t requ i re the Execu t i ve Coun t y Super i n t enden t to prov i de
i n forma t i on regard i ng the ava i l ab i l i t y o f i n-d i s t r i c t programs for cons i dera t i on by the
Ind i v i dua l i zed Educa t i on Program ( IEP) t eam members . Th i s memo i s i n t ended to
c l ar i f y the purpose and the ro l e g i ven to the Execu t i ve Coun t y Super i n t enden t regard i ng
the co l l ec t i on and d i ssem i na t i on o f i n forma t i on regard i ng ava i l ab l e i n-d i s t r i c t programs .

Cons i s t en t w i th f edera l and s t a t e regu l a t i ons , l oca l schoo l d i s t r i c t s mus t
ensure tha t s tuden t s w i th d i sab i l i t i es are educa t ed i n the l eas t res t r i c t i ve env i ronmen t and
tha t to the max i mum ext en t appropr i a t e , a s tuden t w i th a d i sab i l i t y be educa t ed w i th
ch i l dren who are no t d i sab l ed . Th i s requ i res tha t IEP t eams be aware o f i n-d i s t r i c t
programs tha t are ava i l ab l e i n o ther d i s t r i c t s tha t may mee t the needs o f the s tuden t s . The
Depar tmen t o f Educa t i on has been work i ng to i ncrease the numbers o f s tuden t s w i th
d i sab i l i t i es educa t ed w i th the i r non-d i sab l ed peers . As a s t a t e w i th a h i gh percen t age o f
s tuden t s w i th d i sab i l i t i es i n separa t e p l acemen t s , i t i s cr i t i ca l to make cer t a i n tha t
whenever appropr i a t e , i n-d i s t r i c t op t i ons are prov i ded .

The l eg i s l a t i on and the i mp l emen t i ng regu l a t i ons are i n t ended to
max i m i ze i n-d i s t r i c t p l acemen t s , prov i d i ng s tuden t s oppor tun i t i es to be educa t ed w i th
the i r non-d i sab l ed peers . The ro l e and respons i b i l i t i es o f the coun t y o f f i ce are i n t egra l to
our work i n th i s i mpor t an t i n i t i a t i ve . The l eg i s l a t i on charges the coun t y o f f i ce to bo th
prov i de d i s t r i c t s w i th i n forma t i on i n order to make appropr i a t e dec i s i ons and to i den t i f y
coun t y needs i n order to deve l op needed i n-d i s t r i c t programs .
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The fo l l ow i ng c l ar i f i ca t i on i s prov i ded to avo i d m i sunders t and i ng o f e i ther
the i n t en t or i mp l emen t a t i on o f th i s l eg i s l a t i on and regu l a t i ons :

The Execu t i ve Coun t y Super i n t enden t i s charged w i th prov i d i ng i n forma t i on
abou t ava i l ab l e i n-d i s t r i c t programs for the cons i dera t i on o f IEP t eams .
N . J . S . A . 18A : 7 -8o through 18A : 7-8 t and the i mp l emen t i ng regu l a t i ons a t
N . J . A . C . 6A : 23A-2 . 7 have no requ i remen t s for the Execu t i ve Coun t y
Super i n t enden t to rev i ew , recommend , approve , deny or over turn a
de t erm i na t i on o f p l acemen t made by the Ind i v i dua l i zed Educa t i on Program
( IEP) t eam .

As manda t ed by N . J . A . C . 6A : 14-3 . 7(b) , the respons i b i l i t y for de t erm i n i ng the
p l acemen t o f a s tuden t w i th d i sab i l i t i es rema i ns the so l e respons i b i l i t y o f the
IEP t ea m , i nc l ud i ng the paren t .

The regu l a t i ons a t N . J . A . C . 6A : 23A-7 do no t l i m i t the program op t i ons
ava i l ab l e for cons i dera t i on by IEP t eams ; once i t i s de t erm i ned tha t an i n-
d i s t r i c t program i s no t ava i l ab l e or appropr i a t e to mee t the needs o f an
i nd i v i dua l s tuden t w i th a d i sab i l i t y , the regu l a t i ons requ i re the Execu t i ve
Coun t y Super i n t enden t . ; tp i n form the l oca l d i s t r i c t o f o ther ava i l ab l e i n-
d i s t r i c t pub l i c schoo l op t i ons . However , the con t i nuum o f program op t i ons
rema i ns ava i l ab l e for cons i dera t i on by the IEP t eam . The i ssue to be
de t erm i ned i s where can the programs and serv i ces l i s t ed i n the IEP be
de l i vered i n the Leas t Res t r i c t i ve Env i ronmen t .

The Execu t i ve Coun t y O f f i ce o f Educa t i on i s no t charged to make a f i nd i ng
o f noncomp l i ance or to t ake any sanc t i on aga i ns t the l oca l d i s t r i c t when the
IEP t eam de t erm i nes tha t an i n-d i s t r i c t program i s no t the appropr i a t e
p l acemen t .

In order to c l ear up any m i sunders t and i ngs o f the above re f erenced
requ i remen t s , I am reques t i ng tha t th i s memo be d i ssem i na t ed to each spec i a l educa t i on
adm i n i s t ra tor and ch i l d s tudy t eam member i n your d i s t r i c t , and to your board a t torney .

Thank you for your coopera t i on i n d i ssem i na t i ng th i s i n forma t i on and
ensur i ng tha t p l acemen t de t erm i na t i ons are made i n accordance w i th f edera l and s t a t e
requ i remen t s .
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